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CENTRAL INTELLIGENCE AGENCY = (993 Dosisio
e . WASHINGTON. D.C. 20503 ‘ £1-645¢/;
C VA MARWEY
The Honorable Thomas P. O'Neill R S

© ~Speaker:of_the House of Representatives L
_ washi:gton Dc ‘.,.20515 _ .

_ ,_Sul:nitted herewj:th pursuant:to the prov:!.sions of 5 U.S.C. 552(d) 15 B
the reporLoLthe_Central Intelligence Agency concerning its administration
~of: the Freedo:rr oi‘ Infomation Aci;during calendar year 1980-

' Dm:i@IQSO 2,992 requests were—logged and put 1nto processing by the
Agency, ‘of wnich 1,212:were handled under the Freedom. of Information Act.

- Several. hundred additio':al request- -letters were recelved during the year:
‘but not Tormally processed pending receipt of additional information fram
‘the requesters. These were, without exceptlion, reguests for aceess to '
person2l records, which, under' the Agency's reguJations are usually pro-
cessed under the provisions of the Privacy Act of 1974 (5 U.S.C. 552a.)
rather than the Freedom-of Information Act. Production/workload statistics

. for CY 1980 are presented below. The figures glven for cases carried over
fran the previous year have been adjusted to conform with our camputer
-@ata. (These statistics are necessarlly tentative Inasmch as we sometimes =
“have--to reactivate "closed" cases or are able to "close out" a case retm- :
actively.)‘ P : : -

CFOIA PA HO* 'Ibta'lsjf_ (%) .

Wor‘z‘lozl - S L R .
Cases carried over frcxg 1979 : 1183 | igg :ixgg _ ggg; gggg
Cases ‘logged du]r':l.n<> 19 0 121 o o :

Totals: - 2394 Zi%0 169 8643 -

Actlons taken ‘ s e - L. R
Granted in full | © 161 T 77T 63 301 (11.61)
Granted in part ... .150 7293 0 121 . S6A . (=21.76)
Denled in full. -~ . 13 - 38 3. . 185 - {7.18)
No records found IR 108 88 0 976 (37.65)-
No CIA records found - c1 .33 .0 B3 (1.66) )
Canceled . o 353 .16 2 371 (13.31)
Vithdrawn - 39 -9 1 hg. . (1.89) -
Referred elsewhere - .- .63 2 2 67 (258) - |
Early appeal - .- 16 9 o S (0.96) - .
Early litigation 100 - 1 0 11 (0.32)

Totals: | 1023 136 223 592
Cases carr:l.ed over to 1981 1371 1438 216 3051

Charge-in backlog ~ +189 4268 5T  #00  (15.09)

*These ‘ate requests processed under the;mndatory classification review
‘provision’of-Executlve Order 12065. Most of them are elther referrals from - oo:
" the Presidentlal libraries or declassiricaticm requests from other i‘ederal BRSNS
agencles. - , ST ] "*"’

-
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' In addition to the afor'ementioned r'equ,..sts > the Agency also responded
during CY 1980 to many other requests for coples of unclassified CIA publi~ -
catlions, such as maps, reference alds, monographs, and translations of .
forelgn language broadcasts and articles fram the forelgn press—either - )
-directly or by referring.the requesters to those goverrment agencles (the
Library of Congress, the Government Printing Office, and the Natlonal Tech-
7 nical Information Service of the Depar'tment of Ccmmerce) responsible for
."the distribution of these products. _ P

R You will note tha.t our backlog of.‘ xmanswered requests mcreased by 1&00
“cases- during-CY 1980. "This increase-occurred despite the fact that the
“manpower: devoted to- these: programs. was _more than 29 percent greater than S
-for the previous year, CY 1979.* The principal reason for this phenomenon = 4
was the-extraordinary ‘demands placed upon the Agency by those cases which é‘
~“have-gone into litigation. In order to meet court-imposed deadlines, it
"has been necessary In-many instances to divert persormel fram the pl‘OC&aS-—
ing of inttial requests or administrative appeals. We did succeed, none—
theless, in reducing the backlog of administrative appsals by approxirm.tely
20 perCDnt du 1n° the course of the year. ,

: Because "of the na.tur'e of the requests tha.t we recelve, the comp_texity
of our compartmented and decentralized systems of records, and the sensi-~
tivity of the information contalned therein, the amount of manpower re- ;
quired of the CIA to process a typical 'r'equest is probably greater than for
any other federal agency. Needless to say, the resources that the Agency

---can-afford to allocate to these programs are limited 1f we are to carry cut
effectively our forelgn Intelligence mission. lMoreover, even if additional
manpower could be made available without impairing our othnr vital activi-
ties, the problem would still not be totally solved. Fxpertise 1s required
of the reviewer. He must, In many Instances, have detalled knowledge of

- the clrcumstances under which Informatlon was collected in order to make a
Judgment on whether its disclosure might jeopardize Intelllgence sources
and methods. Tmus, only those individuals with the appropriate backgroumnd:
knowledge and experlence can be entrusted with the review of records.
Accordingly, as long as’the volume of requests we recelve remains at a high
level, it-appears unllkely that we will be able to achleve any substantial
reduction of the processing backlog or signli‘icantly shorten the time re- -
quired for responses. . -

~—i _,
-

T‘n° public benefit resulting I‘rcm this expendlture of tax monies by
the CIA has not, In our Judgment, been camensurate. Some of the requests
that the Agency has processed have led to the release of information of
Interest to certain segments of the public. Such instances have, however,
been relatlvely rare. MMost of the records held by the CIA are classified
under the criteria of Fxocutive Order 12065 ard/or involve intelligence

*Subsequent to submitting our repor't' to the Corgress for- CI 1979, wer
- -dlscovered: that the reporting on manpower resources had been Incamplete. .
- Approximately. 110 ‘man-years of labor were allocated to processing requests, “s
appeals,. and lltlgation during CY 1979, rather than the 100 man—year-s cited R
-~ 1n our report. ,
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" sources-and methods. As such, this information is exempted from access
under the Freedam of Informatlon Act. Whenever feasible, segregable
portions of otherwlse exempt records are released, but the public benefit

arising fram the disclosure of I‘ragrrentary ard often 1naccurate rav
intelligence da.ta. 1s dubious, at best. , :

R has-been emphasized in Gur pr'evious repor'ts to the Congr&s am 1n" o
. teatirnny by-former DDCI Frank Carluccl,; we have also been concernsd with
. the-efTect-of the Freedom of Inf‘omation Act on the willingness of

S -'“-'ﬁ,’-wirdividuals and forelgn govermments: to cooperate with the United States.
-+ 2 In-oprder—to-operate-effectively,—a-forelgn intelligence organization must

" -be-able-to-convince-the -Individuals-and organizations from whom 1t seeks ,
" information=and other-forms of. cooperation. that the iInformation thet they
‘provide and-the fact of thelir collaboration will be kept secret. Frarkly,

‘this is a dffficult ‘task-when it 1s well known througnout the world that
~“the-CIA is.subject to the- Drovlsions of the Freedom of Informatlom Act. We
can assure our sources; of- course, “that the exemptions provided by
subsectiors (b)(1) amd (b)(3) of~ the Act protect fram disclosure both

. classifled material and-information relating to intelligence sources and -
methods. -Wa can also point out that, through the use of muitiple layers cu‘.‘
review, we have ‘endeavored . to ensure that such information 1s never -
released. ZIt 1s very-difficult, however, to convince our sources and
potentizl sources that they have nothing to fear when they are constantly
reading sensationalized accounts in the press concerming the CIA and its
alleged operations. Although it 1s rare indeed that such stordies have been
based upon actual Freedom of Information releases, there Is a temdency In
the-minds of ‘thea persons who have been asked to place thelr trust in the -
CIA's ability to keep confldences to attribute them to the Act. The
Freedom of -Information Act has become symbollc of opermess In goverrm=nt
and leaks of “sensitive information. loreover, the more sophlsticated and
Informed of these persons are fully aware tha.t human error can ard has
presulted in the release of classified information under the Freedam of
- Information Act, despite our precautlons. They are also aware that the
courts can overrule the Agency's denials and requl-e the CIA to release
“information that 1s properly classified and/or involves sensitlve
intelligence: sources and methods. It is not surprising under these
circumstances that confidence in the CIA's abillty to protect seerets has
eroded, and that our abllity to collect information essential to the -
na.tional secur'ity of“fhe United States has been scmemt impa_lred

- ‘S"‘ ",.th_. .

- In many other countr'ies > including dexmcraci&s, the mere exlstence of
a secret intelligence service 1s regarded as a state secret; yet the CIA 1s
expected to engage in a full range of intelligence activitles ard, at the
same time, to respond to requests for its records. We think that even our -
critics will agree that an effective foreign intelligence service is essen-- *
tial to the survival of our nation in the muclear age. The Freedan of _
Information Act, we submlt, has hindered our abllity to perform owr vital .
.~ misslon: -While:'we do not question the principle that U.S. citizens should v

. et e -—— . v o e ———— e = o
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- have the right to know what thelr goverrment is doing and has done in the
' past, we firmly belleve that an exception should be made in the case of the
_CIA. It is hoped, therefore, that the Congress will see it to exempt the
- _Agency and its records from the provisions of the Freedom of Infomation

Act.

: Siricéfely,

P

Mmc Hugel = .

‘ Deputy Dlrector -
ooemxm=fore o T
Ad;ninistr’aticn» L

Enclosure: .-
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R FREEDOM op INFORMATION ACT B
ANNUAL REPORT TO THE concmsss FOR THE YEAR 1980

1. Total number df'initiai’determiﬁatiohs not to comply with
& request for records made under subsection 552(a). 203

.'55é?}_Author1ty relied upon for each such determination°

t'Number of times (1.e.,,m
requests) 1nvoked -

oy 21h o
Copdaysl G 8':.:;,.;,-_;.”
(D)@Y R T
e (o) (B) R
(0)(5)" g
: ~(p)(8)- 13
- ()T 5
(p)(8). - o
ROION e

Statues invoked pursuant to ermption No. 3*'“

*;'»w: An_ A ‘Number' of times (1.3-,
Statutory eitation 'ﬁ: reqpests) invoked -

56fﬁLS 6-.h03(d)(3)"- ; ?}.:fne_ ; VZ#O“aﬂQ
'n?~and/or 50 u.s.c. hOBg- : o

-(c)ﬁ Other authority,‘ None

. , There were 599 other cases 1n which the request—
~ ers were nelther glven access to nor denled the rec~
~ords sought. None of these cases was regarded as a
.denlal, however, Inasmuch as the Agency was either
,prepared to act upon the requests, or there proved to.
be no records to act upon. Accordingly, they have Thot . '
been included in the 263 figure provided in answer to . T
guestion No. 1, above. In 108 instances, our searches i~
uncovered no records relevant to the requests. In 10 ..
- other cases, we found no CIA-originated records, but = .~
d1d locate in our files pertinent third-agency docu- ~
ments—-which were subsequently referred to the agency
of origin for review and direct response to the re-
questers.. There were 63 instances where the informa-—
tion requested did not fall under CIA's Jurisdiction,
- —and..the requests were thus rere ed *o the aggncy or

e e N8 e — T A A R et OIS S et
e
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K agencles having cognizance over the records. In 16 ,
- -cases, requesters appealed on the basis of our fallure
~ to respond within the statutory deadline; in another
10 cases, the requesters went into litigation for the
same reason. -In each of these instances, therefore, -
the Initlal processing of the requests progressed into
_.* the Agency's appellate or litigation channels.

- Thirty-nine requests were withdrawn by the requesters J
-after processing had commenced, but before action on -
them could be completed. Finally, 353 cases were - o
-canceled by the Agency because of the fallure of re— °
-questers "to-respond=to - letters asking for clarifica-
;tion,,additlonal ildentifylng Informatlon, notarlzed
;releases from third: partles, fee payments, fee depos—.
ts, or written commitments that all reasonable search
.;and/or*copying fees=would be pald, etc. In each of -
... ... the latter—-cases,.at least-90 days had elapsed withoub -
iz a reply from the requester-before actlon was: taken to ’
“*f,’uiscon inue processing. ' S A

3. ATotal number of intra-agency appeals from adverse 1n1tia1
: decisions made — pursuant to subsection (a)(6) 43

In 22 additional cases, requests which vere 1nitia11y
_ processed under the provisions of the Privacy Act were
~—processed under the Freedom of “Information Act upon appeal,
in accord with the wishes of the appellants. These were.
.. requests for access to personal records, which the CIA
- usually processes under the Privacy Act’ rather than the
. -Freedom-of Information Act.. Also, based upon the failure
.. of the Agency to reply to Freedom of Information requests
‘within 10 working days 16 appeals were recelved due to a _
1ack of response- SR s *4evi- SRR

(a) Number of appeals 1n which upon review request for
information was granted 1n full.‘ 3 - :

(b) Number-of appeals 1n»which, upon review, req#eSt for
'""information was denled in full: 26 .

,'(c)'*Number of appeals 1in which upon feviéw;'ﬁequesf was. .
denied in. part' 37 . .. i

" *'* Approved For Release 2007/09/12 : CIA-RDP85MO00363R001002080071-3 = “=+=~ === - cmmmsmmmorec imrc,
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‘-u. _Authorlty relled upon'for-éach such'appeal'determiﬁation:,

(a) 'Eiemptions in 552(5)3

- e ST '.'~:f=afNumbe£ of times (g;e;,
. - Exemption invoked - . L appeals) invoked S

. g
T

R SO
g
v 16
g e
e

ﬁé;ked —pursuant ta Exemption No. 3 i_

v T R ]Qf NumbefL6f tihé;‘(1;9-,:(
¢ Statutory-citatlon - .77 appeals) invoked

lspu.s.c.Bo3(@3) - ew s oh
nd/or 50 U.5.C. 403g S RIS P

'SI?iNameS”éﬁdftiﬁiesibf“éach person who, on appeal, 1s
'_fresponsiblemfor-the denial in whole or in part of records

" “requested and the number of instances of participation of -

Cootmeachs e A , . -

TR T L " Noe of Instances -
’;_Name - Title or participation -

1e C;"}Tﬁv.,.Dépdty Director for - = K
o T Sclence and Technology - o

' Dirks, Les'

Hart, Wililam N. =~ Assoclate Deputy Director . 1

= A . for Admini;t:ationulﬁ_ﬁ S _

Hineman,vRichabde;fr .Debuty-biréétor, Natfonal = 11
7 .. ‘., . vForeign Assessment Center- . . -
McMahon, John N. . Deputy Director for Opera—
L - : tions _ o T

WOrtman;deh I. mﬁf’ F&Emer‘Depﬁﬁj Direcioégfordfiw'>‘

o Administration - : '
6. Provide a copy of eachlééﬁrt opinion or order giving rise
to a proceeding under subsection (2)(4)(FP); etc.> None
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Y P Provide ‘an up-to-date copy of all rules or regulations
1ssued pursuant to or in implementation of the Freedom of

Information Act (5 U S.C. 552):

. See Tab A.

l;;&8 Provtde"senarately a copy of the fee schedule adopted and
: =the _total dollar amount of fees collected for making_
records available°h,__ L . .

’”'a_copytof the fee schedule. .

o The'total amount collected and‘transmitted for deposit_
Ain- the—UaS. Treasury during 1980 wasr$ll 793 32.'QA_.

'eg:“pA., Availability of record5°'

- As the CIA- does not promuléate‘materials as described
~in 5 U.S.C. 552(a)(2)(A) (C), no new categories have been .
published DoeEmin s L Awwl__ﬂufi,,"f*‘L*

In the case of each request made pursuant to the Free—
dom of Informatlon Act, all reasonably segregable portions
‘“—of records are released S

B, _c_<>_§__t_s_-

< A- total of 257 H20 5 actual man—hours of labor was
devoted during . calendar .year 1980 to the processing of
-Freedom of Information, Privacy Act, and mandatory classi- -
fication revliew requests, appeals, and litigation. Taking
into account leave and holidays, thls would equate to
approximately 142 full-time personnel. We estimate the
average grade for professlonal employees involved in these
programs-at GS-12/5, and for clerlcal employees, GsS-06/4.
The funds expended durlng calendar year 1980 on personnel
salarles, if overtime payments are lgnored, would thus-
amount to over $2,900,000.. If fringe benefits such as .
retirement and,hospitalization are factored in as amounting_. .
to 10 percent of the salarles, the total personnel costs.. - -
come ‘to slightly less than $3,200,000. Of this total,
approximately $1,735,000 can be attributed to the Freedom
~of Information Act. e , o L e "‘_“

-We have not attempted to calculate such additional .
costs as office space, equlpment rentals, supplles, comput—- "~~~
er support, etc. It 1s belleved, however, that these s
expenditures would amount to no more than 5 to 10 percent
of the ‘personnel costs.
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;é.; Compliance with time 11m1tations for agency determina-_i:”“
. tionms: o S ) :
-_-(i)' Provide the total number of 1nstances 1n whlch it

. :was necessary to seek a 10-day extension of
“Mtime._ None L‘ﬁ, ‘ : :

s The Agency's processing backloss have been
‘Asuch that in -2lmost 2ll instances the deadlines
_for responding:.to.requests and appeals expired
~prlor to _our actually wvorking on them. We were -
seldom: in a position, for that reason, to assert s
that any" of the=three-conditions. ‘upon whichpan
extension mustibe_based -existed. We have,
accordingly, explained;the problem to reguesters:
_and“appellants=and apprised them of their rights
s nder~the—;aw o T SRR o

Q‘Provide the total number of 1nstances where court
7 appeals-were taken on the basls of exhaustlion of
. administrative procedures because the agency was
. unable to. comply with the request wlthin the
: applicable time limitS’ 12 ’ _ R

In addition, five Privacy Act requesters

sued ‘the Agency on the grounds.that vwe had not
responded to their requests or appeals in a -
.-timely manner. In the litlgation, these requests - -
will be considered under the provisions of the
Freedom of Information Act as well as those of

1Cthe Privacy Act.

(III) . Provide the total number of 1nstances n which a_
.‘-~~';-court allowed additional time upon 2 showing of
.- ‘exceptional circumstances, together with a copy
~  ‘of each court _opinion or order containing such an =~ .
- ‘extension of time: Twa T

A Copies of the pertinent Orders are attached
. (Tab C). ’ o

P ‘»5‘3_

PD.

Internal Hemoranda;jgwu

' See Tab D.
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